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Abstract: Sistemul international al proprietdtii
intelectuale poate fi disjuns in doua directii: sistemul
international respectiv regional. Articolul analizeaza
dezvoltarea sistemului regional de Proprietate
intelectuala in Orientul Mijlociu, mai ales a statelor
membre Consiliul de Cooperare din Golf (GCC),
tindnd cont de schimbarile geopolitice din zona.
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1. INTRODUCERE

Modificari in politica mondiald afecteaza, 1n
general, modul in care legaturile comerciale si
comertul international se dezvolta 1intre state.
Momente de instabilitatea geopoliticd  pot
determina o schimbare in politica internationald

promovata de state in anumite domenii.
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articles analyses the development of the regional IP
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context ~of international and  geopolitical
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1. INTRODUCTION

Changes in the world politics generally affect the

way international trade and commercial ties

between  countries develop. Moments of

geopolitical instability can determine change in the
international politics states promote in certain
fields.
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Chiar daca existd un nivel ridicat de instabilitate in
Orientul Mijlociu generat, pe de o parte, de
politicile internationale si nationale iar, pe de alta
parte, de disputele religioase, existd In zona
organizatii regionale functionale. Amintim Liga
Araba, GCC sau OPEC (Organizatia Tarilor
Exportatoare de Petrol)

De asemenea, statele din Orientul Mijlociu au
luptat pentru dezvoltarea relatiilor economice,
politice si comerciale cu alte state, nu doar cele
regionale. Mai mult decat atat, datoritd evolutiei
financiare din zona, state occidentale sunt
interesate sa investeasca si sa dezvolte relatii
internationale cu state precum Arabia Saudita,
Oman, Emiratele Arabe Unite (EAU) si asa mai
departe. Acest fapt a fost subliniat la nivel
european prin masuri de relaxare privind aprobarea
cererilor de viza pentru anumite tari, precum
Emiratele Arabe Unite[1].

Pentru a atrage cat mai multi investitori un sistem
echitabil si corect de protectie a proprietatii
intelectuale trebuie sa existe. In cazul drepturilor
de proprietate intelectuald, situatia este complicata
datorita aspectelor culturale pe care aceste drepturi

le pot ridica in diferite comunitati.

2. STATELE ARABE SI ADERARE LA
WIPO SI TRIPS

In ceea ce priveste sistemul international de
proprietate intelectuald[2], tratatele relevante sunt
cele administrate de OMPI (Organizatia Mondiala
a Proprietatii Intelectuale) precum si Acordul de la
Marrakech, in principal TRIPS (Trade Related
of Intellectual de

aspects Property).Statutul
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Even if there is a high level of instability in the
Middle East generated on one hand by international
and national politics and, on the other hand, by
religious disputes, there are functioning regional
organizations in the area. Here we mention Arab
League, GCC or OPEC (Organization of the
Petroleum Exporting Countries).

Also, the Middle East states struggled to develop
economic, political and commercial ties with other
states, not only the regional ones. Moreover, due to
the financial evolution in the area, western states
are interested in investing and developing
international relations with states such as Saudi
Arabia, Oman, United Arab Emirates (UAE) and so
on. This fact was emphasized at European level by
measures of relaxation on the visa application for

certain countries such as UAE[1].

In order to attract as many investors a sound and
fair system of IP protection must exist. In the case
of IP rights the situation is complicated due to the
cultural aspects that such rights may present in

different societies.

2. WIPO, TRIPS AND ARAB STATES.

In regards to the International IP system [2], the
relevant treaties are the ones administered by
WIPO (World Intellectual Property Organization)
and, also, the Marrakesh Agreement mainly TRIPS
(Trade Related aspects of Intellectual Property).
The membership of the GCC states to WIPO and
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membru al statelor CCG la OMPI si TRIPS sunt
prezentate In Tabelul 1 si in Figura 1. Ca o metoda
de studiu am urmarit statele arabe membre la GCC.
De asemenea, vom folosi anul intrarii in vigoare si
nu al datei semnarii Tratatului. Tratatele analizate
sunt principalele instrumente juridice administrate
de OMPI, cum ar fi Conventia OMPI, Conventia de
la Berna pentru protectia operelor literare si
artistice 1886, Conventia de la Paris pentru
1883, Patent
adoptat in 1970,

protectia proprietdtii industriale
Cooperation Treaty (PCT),
Tratatul privind dreptul marcilor (TLT) adoptat in
1994, Tratatul privind dreptul brevetelor (PLT)
adoptat in 2000, si Acordul TRIPS, ca parte a

Acordului de la Marrakesh 1994.

TRIPS are presented in In Table 1 and Figure 1. As
a method we followed the Arab state members to
GCC. Also we use the year of entry into force and
not the Treaty signature date. The treaties we
the legal
administered by WIPO such as the WIPO
Convention, The the
Protection of Literary and Artistic Works 1886, the

followed are main instruments

Bern Convention for
Paris Convention for the Protection of Industrial
Property 1883, Patent Cooperation Treaty (PCT)
adopted in 1970, Trademark Law Treaty (TLT)
adopted in 1994, Patent Law Treaty (PLT) adopted
in 2000, and the TRIPS Agreement as part of the
Marrakesh Agreement 1994,

Tabel 1 — Aderarea statelor din GCC la organizatiile internationale si tratatele privind proprietatea
intelectuald/ Table 1 The GCC states membership to the International Organizations and international legal
instruments in the field of IP

State WIPO TRIPS | Bern Paris PCT TLT PLT
Conv. Conv. Conv.

Bahrain 1995 1995 1997 1997 2007 2007 2005

Kuwait 1998 1995 2014 2014

Oman 1997 2000 1999 1999 2001 2007 2007

Qatar 1976 1996 2000 2000 2011

Saudi Arabia 1982 2005 2004 2004 2013 2013

United Arab 1974 1996 2004 1996 1999

Emirates

Sursa: tabel realizat de autor pe baza datelor disponibile pe pagina WIPO si WTO./Source: table made by the
author based on the information retrieved from WIPO and WTO

Figura 1 Numaérul de tratate la care fiecare stat G(éC e membru / Figure 1 Number of treaties for each GCC
ountry
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Sursa: grafic realizat de autor pe baza datelor din Tabelul 1./Source: table made by the author based on Table 1
information

2.1. Discutii

Dupa cum reiese din Tabelul 1 si Figura 1 statele
CCG fac parte din tratat Marrakesh si sunt membre
la principalele tratate OMPI: Conventia de la Berna
si Conventia de la Paris. In ceea ce priveste PCT si
PLT doar unele state ale CCG au aderat la aceste
tratate. In ceea ce priveste TLT numai Bahrain si
Oman interesul

si-au exprimat politic pentru

aderarea la acest act international.

In afara de tratatele mentionate mai sus am urmarit,
de asemenea, Acordul de la Lisabona pentru
protectia denumirilor de origine si inregistrarea lor
internationald 1958, Acordul de la Madrid privind
1891,

Protocolul de la Madrid si Tratatul de la Singapore

inregistrarea internationald a marcilor
privind dreptul marcilor 2006. Doar Bahrain a
adoptat Protocolul de la Madrid in 2005 si Oman in
2007 ceilalti membri CCG nu au aderat la actele
internationale mentionate mai sus. Acest lucru

poate sugera un grad mai scazut de interes in

protejarea marcilor si denumirilor de origine. Daca
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2.1. Comments

As Table 1 and Figure 1 show the GCC states are
part of the Marrakesh Treaty and to the main WIPO
treaties, the Bern Convention and the Paris
Convention. Regarding the Patent Cooperation
Treaty and Patent Law Treaty only some GCC
states acceded to these treaties. Concerning the
Trademark Law Treaty only Bahrain and Oman
expressed their political interest in implementing
this international act.

Apart the above mentioned treaties we followed
also the Lisbon Agreement or the Protection of
Appellations of Origin and their International
Registration 1958, Madrid Agreement Concerning
the International Registration of Marks 1891, the
Madrid Protocol and Singapore Treaty on the Law
of Trademarks 2006. Only Bahrain adopted the
Madrid Protocol in 2005 and Oman in 2007 the
other GCC members are not part of the above
mentioned international acts. This can, at a first
view indicate a lower grade of interest in protecting

trademarks and appellations of origins. If the treaty
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Tratatul privind denumirile de origine este un act
international controversat[3], Acordul si Protocolul
de la Madrid pun in aplicare un sistem international
de Iinregistrare a marcii, care este similar cu
sistemul aplicabil brevetelor la care aceste state au
aderat. Deci, faptul cd acestea nu sunt puse in
aplicare poate indica doar o lipsé de interes fata de
sistemul international de protectie a marcilor. In
ceea ce priveste Acordul de la Lisabona punerea lui
in aplicare este dificila din cauza aspectelor
culturale, deoarece Acordul protejeaza bauturi
alcoolice si anumite tipuri de alimente care nu sunt
permise fintr-un stat arab, precum sugereaza
numarul mare de notificari cu privire la refuzul de a

proteja anumite produse din Iran.

the is

controversial international act [3], the Madrid

regarding appellations of origin a

Agreement and  Protocol  implement an
international system for trademark registration
which is similar to the patents system these
countries adhered to. So the fact that they are not
implemented can only indicate a lack of interest
regarding the international system of trademark
protection. Regarding the Lisbon Agreement
implementing it is difficult due to cultural aspects,
because the Agreement protects alcohol drinks and
certain food types not allowed in an Arab state such
as indicated by the large number of notifications
regarding the refusal to protect certain products in

Iran.

Figura 2 Tendinte in aderarea statelor GCC la tatatele privind Proprietatea Intelectuala / Figure 2
GCC Countries trends in acceding to IP treaties
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information
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Figura 2 prezintd cateva aspecte interesante din
tendinta de aderare la reglementarile internationale
in domeniul propriettii intelectuale. Din 1975 pana
in1985 numai trei state au semnat Conventia
OMPI, dar niciuna nu a semnat Conventia de la
Paris sau de la Berna, care sunt mai vechi decat
prima. Apoi, din 1995 pana in 2005 aproape fiecare
stat GCC a aderat la aceste acte internationale,
adaugand aici TRIPS si PCT (cu exceptia Kuweit).
Situatia descrisd mai sus este posibild explicabil
prin crearea in 1992 a Oficiului de Brevete CCG

care isi incepe activitatea in 1998.

3 REGLEMENTARILE IN MATERIE DE
PROPRIETATE INTELECTUAL SI GCC

GCC a fost creat In 1981 prin Carta Consiliul de
Cooperare al Statelor Arabe din Golf si a avut ca
obiect principal dezvoltarea economicd a acestor
state. [4]

Aceastd organizatie regionald a creat in 1992 un
Oficu Regional al Brevetelor (Oficiul de Brevete al
Consiliului de Cooperare pentru Statele Arabe din
Golf[5]). Statutul Oficiul CCG de brevet stabileste
principalele atributii: punerea 1in aplicare a
reglementdrilor Brevete si legilor adoptate de
Consiliul de Cooperare; autentificarea si publicarea
datelor referitoare

la inventii. De asemenea,

principalele organisme si numirea lor sunt

constituite prin acest document [6].
Oficiul a inceput sa primeasca cereri de Inregistrate
brevete In 1998. Principalul instrument juridic este

"Regulamentul de brevet al GCC" revizuit in

67

Figure 2 presents some interesting aspects in the
trend of adopting international regulations in the
field of IP. From 1975 to 1985 only three countries
signed the WIPO Convention, but none signed the
Paris or Bern Convention, which are older than the
first one. Than from 1995 to 2005 almost every
GCC country adhered to these international acts,
adding here TRIPS and Patent Cooperation Treaty
(except Kuwait). The above described situation is
possible explainable by the creation in 1992 of the
GCC Patent Office which start its activity in 1998.

3 GCC AND IP RULES

GCC was created in 1981 through the Charter of
the Cooperation Council for the Arab States of the
Gulf and had as main object de economic
development of these states[4].

This regional organization created in 1992 a Patent
Office (the Patent Office of the Cooperation
Council for the Arab States of the Gulf or GCC
Patent Office [5]). The GCC Patent Office statute
the the Office:
implementation of the Patents regulations and
the

sets main attributions of

Bylaws of Cooperation  Council and
authentication and publication of data related to
inventions. Also the main bodies and their
appointment are drafted. [6]

The Office started receiving applications in 1998.
The main legal instrument regarding patents is

“Patent Regulation of GCC” last revised in 2000
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2000[7], care stabileste regulile pentru obtinerea
unui brevet in CCG, conditiile acordarii, depunerea
cererii si structura ei, procesul de evaluareca a
cererii de brevet si limitele protectiei acordate.

Majoritatea membrilor fie au adoptat fie au revizuit
legislatia nationald, in scopul de a se adapta la
Astfel,
Emiratele Arabe Unite a adoptat in 1992 legea

normele Oficiul regional de Brevete.
federala nr. 44 cu privire la reglementarile

industriale si protectia brevetelor, desenelor
industriale si de design, lege modificata in 2002. [8]
Qatar a adoptat in 2006 Legea nr. 30 privind
brevetele, care reprezinta instrumentul juridic
pentru punerea in aplicare a Decretului-lege nr.
12/2003 pentru aprobarea modificarile Statutului
privind brevetele in GCC[9]. in materie de marcile
si indicatiile geografice Legea nr. 9/2002 stabileste

principalele reguli in acest domeniu. [10]

Oman a adoptat in 2008, Decretul regal nr. 67
privind promulgarea Legii cu privire la drepturile
de proprietate industriald si aplicarea lor [11].
Legea nu se limiteazd la brevete, prevede, de
reguli pentru marci, fapt

asemenca, care

consolideaza aderarea statului la tratatele

internationale care protejeazd acest tip de
proprietate industriala (in 2007).

Potrivit paginii oficiale a Oficiului de Patente al
CCG Kuwait a adoptat 1999 legea nr 4 privind
modificarea anumitor dispozitii ale legii nr. 4/1962
privind brevetele, desene si modele industriale. [12]
OMPI pe pagina oficiald indica ca fiind 1n vigoare

in domeniul brevetelor legea nr. 71/2013. Chiar
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[71 which sets forward the rules for obtaining a
patent in the GCC area, the conditions, the
application submission and structure, the process of
evaluation and the limits of the granted protection.

Most members adopted or revised their national
legislation in order to adapt to the regulations of the
regional Patent Office. So United Arab Emirates
adopted in 1992 federal law no. 44 regarding
industrial regulations and protection of patents,
industrial drawings and design, law amended in
2002. [8]

Qatar adopted in 2006 law no. 30 regarding
patents’ law, legal instrument for the
implementation of Decree Law no. 12/2003 which
approved the Amended Regulations of Patent for
the Arab Gulf Cooperation Council States.[9] In
matters of trademarks and geographical indications
the law no. 9/2002 sets the main rules in this field.
[10]

Oman adopted in 2008 Royal decree no. 67 on
promulgation of the law on Industrial Property
Rights and their Enforcement [11]. The law is not
limited to patents, also stipulates rules for
trademarks, fact that reinforces the country’s
adherence to the international treaties that protect

this type of industrial property (in 2007).

According to the GCC Patent Office official
website the Kuwait adopted in 1999 law No 4 in
the matter of amendment of certain provisions of
the law no. 4/1962 concerning patents, designs and
industrial models [12]. WIPO publish as official
law in the field of patents Law no. 71/2013. Even if
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daca informatiile oficiale ale organizatiei
internationale si a celei regional nu coincid trebuie
sd observam ca Kuweit a avut o legislatie
preexistent in materia proprietatii industriale, chiar
daca la acel moment nu era parte din sistemul
international de proprietate intelectuald. De
asemenea, trebuie observat ci abia in 2014 Kuweit
a semnat Conventiile de la Paris si Berna si nu este
inca un membru al PCT, PLT si TLT. Chiar daca
statul nu este un membru al instrumentelor juridice
internationale privind marcile, aceasta are ca
instrument juridic national legea 68/1980 astfel
cum a fost modificata prin lege nr.3 / 2001. [13]
Principalul instrument juridic in Regatul Arabiei
Saudite in materie de brevete, modele si circuite
integrate, soiuri de plante si desene si modele
industriale este adoptata prin Decretul Regal M /
27/2004 [14]. Regatul a implementat, de asemenea,
legea marcilor in 2002 si Legea drepturilor de autor
in 2002. [15]

Bahrain a adoptat legea. 1/2004 privind Brevetele
de inventie si modelele industriale, legea nr.
11/2006 privind marcile si Legea nr. 11/2006
privind indicatiile geografice [16] Bahrain a
implementat, de asemenea, o lege de aprobare a

legii marcilor a CCG in 2014.

3.1 Discutii

Un aspect interesant reiese din informatiile
prezentate mai sus: unele dintre statele GCC
adoptata chiar in ani "80 o0 legislatie cu privire
proprietate industriald, chiar dacd, la momentul

respectiv, nu au aderat la sistemul international de
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the official information’s of the international
organization and of the regional one do not
coincide we must notice that Kuwait had a
preexisting legislation in this part of industrial
property even if at that time was not part of the
international IP system. Also, one must notice that
only in 2014 Kuwait signed the Paris and Bern
Conventions and is still not a member of the PCT,
PLT and TLT. Even if the country is not a member
of the trademark international legal instruments, it
has as national legal instrument the law 68/1980 as

amended by law no0.3/2001 [13]

The main legal instrument in the Kingdom of Saudi
Arabia in matters of Patents, Layout Designs of
Integrated Circuits, Plant Varieties and Industrial
Designs is adopted trough the Royal Decree
M/27/2004 [14]. The kingdom also implemented
the law of trademarks in 2002 and Copyright Law
in 2002 [15]

Bahrain adopted the law no. 1/2004 regarding
Patents and Utility models, law no. 11/2006
11/2006

regarding geographical indications [16] Bahrain

regarding trademarks, and law no.
also implemented a law approving the Law of

Trade Marks of the GCC in 2014.

3.1 Comments

An interesting fact emerges from the information
presented above: some GCC state adopted even in
the ‘80’s legislation concerning industrial property
even if, at the time, they did not adhered to the

international system of IP protection as Kuwait. So
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protectie a proprietatii intelectuale precum

Kuweitul. Deci, un anumit interes a existat Inainte
de de

intelectuala regionale sau inainte de adoptarea celui

dezvoltarea  sistemelor proprietate

international. Acest lucru este cel mai bine
subliniatd de sistemul marcii, deoarece chiar daca
cele mai multe state ale CCG nu au aderat la
instrumentele juridice internationale in acest
domeniu, au adoptat legi nationale privind marcile.
Este adevarat ca toate au aderat la TRIPS si
Conventia de la Paris si ca, ambele au un capitol
privind marcile. Dar cu toate acestea un numar de
state au avut norme juridice anterioare privitoare la
marci asa cum se reiese din tabelul 2 si figura 3
prezentate mai jos. Deci Kuweit, Arabia Saudita si
Emiratele Arabe Unite elaboreze norme legale
privind marcile inainte de aderarea la normele
internationale in domeniu. Acest lucru indica un
mai scazut de sistemului

nivel influentd a

international in statele mentionate.

a certain interest existed prior to the development
of regional IP systems or to the adoption of the
international one. This thing is best underlined by
the trademark system, because even if most GCC
states did not adhered to legal instruments in this
matter they have national laws protecting marks. It
is true that all adopted TRIPS and the Paris
Convention, and both have a chapter on
trademarks. But nevertheless a number a states had
prior legal rules regarding trademarks as shown in
table 2 and Figure 3 presented below. So Kuwait,
Saudi Arabia and United Arab Emirates develop
legal rules concerning trademarks prior
implementing international rules in the field. This
of

international system in the mention states.

indicates a lower level influence of the

Tabel 2 — Adoptarea legislatiei nationale in domeniul mircilor vs aderarea la tratatele internationale /
Table 2 - Adoption of national legislation in the field of trademarks vs adherence to international treaties

State national | WIPO TRIPS | Paris TLT Madrid
law Conv. Conv. Protocol

Bahrain 2006 1995 1995 1997 2007 2005

Kuwait 1980 1998 1995 2014

Oman 2008 1997 2000 1999 2007 2007

Qatar 2002 1976 1996 2000

Saudi Arabia 2002 1982 2005 2004

United Arab 1992 1974 1996 1996

Emirates

Sursa.: tabel realizat de autor pe baza datelor disponibile pe pagina WIPO si WTQ./Source: table made by the

author based on the informatio

n retrieved from WIPO and WTO
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Figura 2 Adoptarea legislatiei nationale in domeniul mircilor vs aderarea la tratatele internationale /
Figure 2 Adoption of national legislation in the field of trademarks vs adherence to international treaties
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Sursa: grafic realizat de autor pe baza datelor din Tabelul 2./Source: table made by the author based on Table 2
information
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O posibild explicatie poate fi legata de
particularitatile culturale si religioase ale zonei,
pentru ca toate legile trebuie sa fie conforme cu
Coranul si legea Shari'ah. Deci, anumite dispozitii
internationale nu pot fi aplicabile din cauza acestor
diferente, fapt detaliat mai sus in referintele privind
aplicarea Acordului de la Lisabona in Iran.

O schimbare in tendinta de adoptare a legilor
internationale privind marcile poate fi asteptata din
cauza faptului cd in 2014 GCC a adoptat o lege
privind marcile CCG, dar numai Bahrain, Arabia
Sauditd si Qatar a adoptat pand in prezent legea.

[17]

CONCLUZII

In ciuda angajamentului tarziu si partial la tratatele

internationale in domeniul, tarile CCG au un sistem
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A possible explanation can be related to the
cultural and religious particularities of the area, as
all laws must comply with the Coran and Shari’ah
law. So certain international provisions may not be
applicable due to these differences, fact detailed
above in the references regarding the application of
the Lisbon Agreement in Iran.

A shift in the trend of adopting international
trademark laws can be expected due to the fact that
in 2014 GCC adopted a law regarding the GCC
trademarks, but only Bahrain, Saudi Arabia and
Qatar adopted so far the law. [17]

CONCLUSION

Despite the late and partial commitment to the

related international treaties GCC countries have a
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coerent si functional  privind drepturile de
proprietate intelectuald. Asa cum este acum, cu
ajustari minime acestea pot fi conforme cu cadrul
international asa cum este descris in tratatele
internationale care le-am inclus in aceasta analiza.

In acest moment, este foarte dificild determinarea
exacta a punctele critice legate de tratatele de
proprietate intelectuald, cum ar fi PCT, TLT, iar
adoptarea PLT, dar avand in vedere ci doua state
CCG le-au adoptat deja, este de asteptat ca restul

vor urma exemplul.
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